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LAKEWAY SECTION CLUSTERS 28-li

DEED RESTRICTIONS 2-.3 | -7 48 i

ami21-ecEs 2367+ 2100
THE STATE OF TEXAS nx2¥-8085 7657 * 2.0
)

KHNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS )

THAT LAKEWAY COMPANY, 2 Texas partnership (referred to herein as “Developer),
is the owner of all that certain real property in Travis Count, , Texas, known as Lakeway
Section Clusters 28-Jii, {said Section Clusters 28-ill being sometimes referred to herein
as "the Subdivision") according 1o the map or plat thereof, being filedon &-47-58 ,
as recorded in Book 77 Pag&—zg. Plat Records of Travis County, Texas, to
which map or plat and the record thereof, reference is here made for a full and particular
description of said property.

Developer dezires to create and carry out a uniform plan for the improvement,
development and sale of all of the lots in the Subdivision, for the benefit of the present
and future owners of said lots, and developer hereby adopts and establishes the fullowing
declaration, reservations, restrictions, covenants, conditions and easements to apply
uniformly to the use, improvement, occupancy and conveyance of all lots in the Subdivision,
including the dedicated roads, avenues, streets, alleys and waterways therein; and, each
contract or deed which may be hercafter exccuted with regard to any of the jots in
the Subdivision shall conclusively be held to have been executed, delivered and accepted
subject to the following {regardless of whether or not the same are set out in full, or
by reference in said contract or deed):

L
GENERAL PROVISIONS

1.01 Duration. The provisions hereof, including the reservations, restrictions
and covenants herein set forth, shall apply to each and every lot in the Subdivision, and
shall run with the land and shall be binding upon the Developer, its successors and assigns,
and all persons or parties claiming under it or them, for a period of thi-ty (30) years
from the date hereof, at which time all of such provisions shall be av- .natically extended
for successive periods of ten {10) years each, unless prior to the exg’ .tion of the intitial
period of thirty (30) years or a successive period of ten (10) years, 1 :c thenh owners of
seventy-five percent {75%) of the lots in the Subdivision shall have executed and recorded
in the office of the County Clerk of Travis County, Texas, an instrument changing the
provisions hereof, in whole or in part, the provisions of such instrum-nt to become operative
at the expiration of the particular period in which such instrument is executed and recorded,
whether such particular period be the aforesaid thirty-year period or any successive
ten-year period thereafter. In the instance of community property, the sigrnature of
the husband or wife alone will suffice.

Notwithstanding anything to the contrary contained herein this document
may be amended by the Developer at any time within nine (9) months from the date
it is filed in the Deed Records of Travis Tounty, Texas.

1.02 Enforcement. In the event of any violation or attempted violation
of any of the provisions hereof, including any of the reservations, restrictions and covenants
herein contained, enforcement shall be authorized by the Developer, its successors and
assigns, and/or by the owner of any lot or Jots in the Subdivision, by any proceedings
at law or in equity against any person or persons violating or attempting 1o violaie any
of such provisions, including proceedings to res*~ain or prevent such violation or attempted
violation by injunction, whether prohibitive in nature or mandatory in commanding compli-
ance with such provision; and it shall not be a prerequisite to the granting of any such
injunction to show inadequacy of legal remedy or an irreparable harm. Likewise, any
person entitled to enforce the provisions hercof may recover such damages as such person
has sustained by reason of the violation of such provisions. It shail be Jawful for the
Developer, its successors, and assigns, or for any person or persons owning property
in the Subdivision to prosecute any proceedings at Jaw or in equity 2gainst the person
or persons violating or attempting 1o violate any such provisiois.

- 103 Partial Invalidity. In the event that any portion of the provisions hereof
shall become or be held invalid, whether by reason of abandonment, waiver, estoppel,
judicial decision or otherwise, such partial invalidity shall not aifect, alter or impair
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any other provisions hereof which was not thereby held invalid; and such other provisions,
including restrictions, reservations and covenants sh=Y remain in fuil force and effect,

and binding in accordance with their terms. Acquiescence in any violzzion shall not

be deemed a waiver of the right to enforce against the violator or others the condjtion

so violated or any other conditions; and Developer shall have the right to enter the property
of the viclator and correct the violation, or to require the same to be corrected.

1.0% Utility Easements.

{3a) The utility easements shown or otherwise provided for on the recorded
plat are dedicated with the reservation that such utility easements are for the use and
benefit of any public utility operating in Travis County, Texas, as well as for the benefit
of the Developer and the property owners in the Subdivision to allow for the construction,
repair, maintenance and operation of a systesn or systems of electric light and power,
telephone lines, gas, water, sanitary sewers, storm sewers, surface drainagc, and any
other utility or service which the Develoner may find necessary or proper.

(b) The title conveyed to any property in the Subdivision shall not
be heid or construed to include the title to the water, gas, electricity, telephone, storm
sewer or sanitary sewer lines, poles, pipes, conduits or other appurtenances or facilities
constructed by the Developer or public utility companies upon, under, along, across
or through such public utility easements; and theright (but no obligation) to construct,
maintain, repair and operate such systermrs, utilities, appurtenances and facilities is reserved
to the Developer, its successors and assigns.

{c) The right o seli or lease such lines, utilities, appurtenances or
other facilities to any municipality, governmental agency, public service corporation
or other party is hereby expressly 1esericd to the Developer.

(d) The Developer reservss the righi to make minor changes in and
minor additions to each utility easement for the purposes cf more efficiently serving
the Subdivision or any property therein.

{e) When necessary or conyenient for the installation of any utility
lines or facilities, the company m.2king such instalfation in utility easements dedicated
on tne above-mentioned plat or dedicated herein or hereafter created in the Subdivision,
may, where necessary, without iiabilitv to the owner of tic iund encuuibered by such
utility easements, remove all or any irees and cther vegetation within the utility system,
or systems. Developer or utility company may trim trees and shirubbery or roots thereof
which overhang or encroach into such easements, without liabili-  to the owner of such
shrubbery or trees.

(f) The utility companies or. public utilities serving the Subdivision
shall have service drop easements for the installation and maintenance of underground
or aerial utility lines or pipes from the utility easements shown or provided for on the
recorded plat to the meter or connection for such utilities upon each lot or the improve-
ments erected upon such lot which service drop easements shall be at the location selected
by the utility company or public utility and shall be five feet (57 in width, the center
line of which shall be the lines, pipes or other connection necessary to provide such
lot or improvements with such utility services. When any such utility company or public
utility makes entry into the grour.. . exercise of its right hereunder, such utility company
or public utility shall make a good faith effort to restore the ground to its former condition
upon completion of its work.

1.05 Reservations on Mortgages. No violation of the provisions herein contained,
or any portion thereof, shall affect the lien of any Mortgage or Deed of Trust presently
or hereafter placed on record or otherwise affect the rights of the Mortgagees under
any such Mortgage, holder of any such lien or beneficiary of any such Deed of Trust;
and any such Mortgage, lien or Deed of Trust may, nevertheless, be enforced in accordance
with its terms, subject nevertheless to the provisions herein contained.

1.
ARCHITECTURAL CONTROL BOARD

2.01 Architectural Control Board. The Architectural Control Board will
be the present Lakeway Architectural Control Board, a Texas nonprofit corporation,
heretofore created by Lakeway Company. The Board shall have the right to designate
a representative to act for it in all matters arising hereunder.
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2.02 Basic Rute.

(a) No building or other improvements of any character shal} be erected
or placed, or the erection or placing thereof commenced, or changes made in the design
thereof, or any addition made thereto or exterior alteration made therein after original
construction, on zny property in the Subdivision until written approval from the Archi-
te~tural Control Board of the construction plans and specifications of improvements
has been obtained. Approval shall be Branted or withheld based on matters of compliance
with the provisions of this instrument, quality of materjals, harmony of aesthetic values
and of external design with existing and proposed structures and location with respect
to topography and finished grade elevation,

(b) Each appiication made to the Architectural Contro] Board shalf
be accompanied by two sats of plans and specilications for ail proposed construction
to be done on such jot including plot plans showing the location cr the lot and dirmensions
of all proposed walls, driveways, curb cuts, if any, and all other matrers relevant to
architectural approval.

{c) The Architectural Contro! Board shall have the power and autherity
to create, alter and amend building set-back lines, utility easement lines, and require-
ments as to design of buildings and materials to be used in the construction thereof
for any lot or lots within the Subdivision provided that such authority shall be exercised
for the purpose of making such lots more usefu! for the purpose for which they were
designed or for the purpose of harmonizing and making aesthetically attractive the Subdi-
vision in which the lots so affected are located.

(d) The Architectural Control Board shall have the power and authority
to temperarily waive any special restriction pertaining 1o construction materials for
a period of not to exceed six (6} months, if in its opinion such action js necessary because
of the scarcity or excessive price of such materials. At the termination of said six-
month period, the waived restriction shall regain full force and control unless a new
action is passed by the Architectural Control Board.

2.03 Effect of Inaction. Approval or disapproval as to architectural control
matters as s2t forth in the preceding provisions shail ba in writing. In the event the
Architectural Control Board fails 1o approve or disapprove in writing any plans and specifi-
cations and plot plans submitted to it in compliance with the preceding provisions within
thirty {30) days following such submission, such plans and specifications and plot plans
shall be deemed approved and the construction of any such building and other improvements
may be commenced and pursued in compliance with all such pi s and specifications
and plot plans and all of the other terms and provisions herec*

2.04 Effect of Approval. The granting of any approvaj by the Architecturaj
Control Board shall constitute only an opinion by the Architecturaj Centrol Board that
the terms and provisions hereof shall be complied with if the building and/or other improve-
ments are erected in accordance with said plans and specifications and plat; and such
approval shail not constitute any nature of waiver or estoppel either as to the persons
expressing such approval or any other person in the event that such buiiding and/or improve~
ments ure not constructed in accordance with such plans and specifications and plat
or in the event that such building and/or improvements are constructed in accordance
with such plans and specificatior 4 plat, but nevertheless, faii to comply with the
provisions hereof. Further, no person exercising any prerogative of approval or disapproval
shall incur any liability by reason of the good faith exercise thereof. No person on the
Architectural Conirol Roard, nor the Board itself, shall be considered as acting as the
agent, servant, or employee of the Developer while performing Architectural Contro]
Board duties, and all actions taken by such persons in connection with the functions
or duties of the Architectural Control Board shall be taken in their individual capacity
or on behalf of the Architectural Control Board. Developer shall not be responsible
or liable for any action or inaction on the part of the Architectural Control Board or
on the part of any person or persons on such Board while acting in their capacity as
a member of said Board, notwithstanding ihe fact that any such member of the Board
may be an employee, officer, or director of Developer.

2.5 Judgment Final. The judgment of the Architectural Control Board
in performing its Tunctions as set forth herein shall be final and conclusive.
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3.01 Exterior Materials. The roofing and exterior materials of alf residential
struciures on all Jots shall be of such material as may ve anproved by the Architectural
Control Board.

GENERAL RESTRICTIONS -

3.02 Nuisances. No nosious or otfensive activity of any sort shall be permitied,
nor shall anytning be done an any lot which may become an znnoyance or nuisance to
the neighborhood. Al lots in the Subdivision shall be used only for residentiaf purposes,
without regard to whether the persons are owners of the property or occupy the lot
pursuant to a rental or leasing arrangement. Except for the leasing or renting of any
improvements on a lot, no lut in the Subdivision shall be user for ny commercial, dusiness
or professiona! purpose nor for church purposes. No tent, house t, siler, camper trailer,
camper vehicie or motor vehicle {or pertion thereof) shall be lived in on any lot.

3.03 Temporary Strucwres. No structure of.a temporary character, trailer,
basement. tent, shack, garage, barn or other outbuilding shall be used on any lot at any
time as a residence, except that a field office, as hereinafter provided, may be established,

Until the Developer has said all other lots in Section Clusters 28-ili
{and during the progress of construction of residences.in the Subdivision), a temporary
field office for sales and related purposes may be located and maintained by the Developer
{and/or other parties authorized by Developer). The location of such field office may
be changed, from time t time, as lots are soid. The Developer's right to maintain or
allow others to maintein such field office {or permit such field office to be maintainead}
shall cease when all lots in Section Clusters 28-111, except the fot upon which i1s fieid
office is located, have been sold.

3.04 Animals, No animals, livestock or poultry of any kind shall be raised,
bred or kept on any lot, except that dogs, cats or other common household pets may
be kept as household pets provided that they do not constitute a nuisance ana do not,
in the sole judgment of the Developer, constitute a danger of potential or actual disruption
of other lot owners, their families or guests. -

3.05 Clothes Drying. The drying of clothes in public view is prohibited,

anu the owners or occupants of any lots at the intersection of streets or adjacent to
parks, playground or other facilities where the rear yard or portion of the Jot is visible
to the public, shall construct and maintain a drying yard or other suitabie enclosure

to screen drying clothes from public view. .

3.06 Grass, Weeds and Trash. All lots, either vacant or _cupied, shall be
kept at all times in a sanitary, healthiul, and attractive condition, a.d the owner or
occupant of all lots shall keep all weeds and grass cut and shall in no event use any lot
for storage of material or equipment except for normal residential requirements or
incident to construction of improvements thereon as herein permitted. Ne Owner or
occupier of any lot shall permit the accumulation of garbage, trash or rubbish of any
kind thereon, and shall net burn any garbage, trash or rubbish. All clothes lines, yard
equipment or storage piles shall be kept screened by a service yard, drying yard or other
similar facility as herein provided, so as to conceal them from view of neighboring lots,
streets or other property.

. In the event of default on the part of the owner or occupant of any
lot in observing the above requirements or any of them, such default continuing af ter
ten (10) days written notice thereof, the Developer may, without liability to the owner
or occupant in trespass or otherwise, enter upon {(or authorize one or more others to
enter upon) said lot, and cause to be cut, such weeds and grass, and remove or cause
10 be remeved such garbage, trash, and rubbish or do any other thing necessary to secure
compliance with these restrictions, so as to place said lot in a neat, attractive, healthful
and sanitary coadition, and may charge the owner or occupant of such lot for the reasonable
cost of such work and associated materials. The owner or occupant, as the case may
be, agress by the purchase or occupation of the property to pay such statement immediarely
upon receipt thereof; however, the payment of such charge is not secured by any ncture
oZ tien on the property.

3.07 Signs. No "For Sale" or "For Rent" signs or any other kind of sign,
advertisement, billboard or other advertising structure of any kind may be erected or
maintained on any fot in the Subdivision without the prior approval of the Architectural
Control Board and any such approval which is granted by the Architectural Control Board
may be withdrawn at any iime by the Architectural Control Board, in which event, the
party granted such permission shall immediately remove such structures.
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I'he Architectural Control Board shall have the right to remove and
dispose of any such prohibited sign, advertisement, biflboard or advertising structure
which is placed o any lot, and in so doing shall not be subject to any liability for trespass
or other tort in 2 mection therewith or arising from such removal nor in any way be
liable for any accounting or other claim by reason of the disposition thereof.

3.08 Firearms. The use or discharge of firearms is expressly prohibited
within the Subdivision.

3.09 Sewerage. Mo outside toilets will be permitted. No installation of
any kind for disposal of sewerzge shall be allowed which would result in raw or untreated
sewerage being carried into the waters of Lake Travis. The drainage of any octhe: sewe age
disposal facilities into any road, ditch, surface easemnent, or water body, either directly
or indirectly, is prohibited, )

3.i0 Oil, Gas and Mineral Development. No oil or gas drilling, oil or gas
development operation, oil or gas refining or treatment, quarrying or mining operations
of any kind shall be permitted upon or in anv party of the lands inciuded in the Subdivisicn,
nor shall oil or gas welis, or tunnels, mineral excavations or shafts be permitted in or
upon any part of said lands at any time while these restrictions remain in force and
effect. No derrick or other structure designed for use in boring or drilling for oi! or
gas or other minerals shall be erected, maintained or permitted upon any part of the
lands included in the Subdivision at any time while these restrictions remain in force
and effect.

3.11 Set-Back Lines. No building shall be located on any jot nearer 1o the
street than the minimurn building set-back lines shown on the aforesaid plat, nor upon
or within any portion of any easement.

.
SPECIAL RESTRICTIONS

In addition to the General Restrictions set forth herein, the following restrictions
shall be applicable to all lots in the Lakeway Section Clusters 28-111.

4.81 _Use. None of the lots or the improvements thereon shall be used for
anything other than single family, private residential purposes. Use of such lots or the
improvements thereon for the practice of professions, occupations. ommercial business,
or related activities, is prohibited.

4.02 Lot Area. No ot shall be resubdivided without 1irst oblaining written
approval of the Architectural Control Board and the Developer.

4,03 Square Footage. No dwelling shall be erected or permitted 1o remain
on any lot having a floor area of less than one thousand seven hundred (1,700) square
feet. “Iloor Area” is defined as the area of the floor of the enclosed living space which
is heated or air conditioned, measured 1o the exterior walls, and exclusive of porches,
whether open or enclosed, terraces, decks, garages, carports or other similar structures.

4,04 Height of Buildings. No structure shall be placed on any lot which
{by reason of high walls or Tences, excessive roof height) unreasonabiy wiil obscure the
view of Lake Travis from a dwelling located or reasonably to be located upon any contiguous
lot.. {A contiguous lot includes those lots split only by a street.) The maximum height
elevation for any building shall be established by the Architectural Control Board. In
no event will any structure exceed two stories in height, excluding any room, basement,
or other, constructed below the existing ground elevation.

' 4.05 Fences and Walls. No fence, wall, or hedge shall be buil: nearer to
any street than the building set-back line therefrom. Further, no fence, wall, or hedge
shall be buift at any Iscation on any lot prior to submitting a detailed drawing to the
Architectural Control Board and obtaining its written approval thereof. Cyclone fences
are prohibited. Electrical fences must be approved by the Architectural Control Board,

4,06 Antennae. No exposed antennae, tower, or structure of any kind will
be permitted until a detailed drawing has been submitted to the Architectural Control
Board and the Architectural Control Board has given its written approval thereof.

4.07 Set-Back Line. No structure shall be Jocated on any lot nearer than
twenty-five feet (Z57) to the lot line paralle} 10 and a2djoining the street. On corner
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lots the frou.t building sei-back shall be twenty-five feet (25) from the side of the lot
adjoining the street to which the house faces, and fifteen feet (13*) set-back from the
side of secondary street. '

4.08 Rear Set-Back Line. No structure shall be located on any lot nearer
than seven and one half feet (7%) to the lot line opposite to the frant ot line.

4.09 Building Exterior. Exterior construction will be a combination of two
of the three basic materials; masonry stune, stucco, or wood materiai approved by the
Architectural Controf Board, not to exceed seventy-five percent (75%) of any one inaterial.
Brick and sheet paneling are prohibited.,

4,10 Roofs. Roofs must be of cedar shakes, cedar shingles, approved me1al,
fiberglass, builtup, tile, or GAF 340 timberline composition or equal. Color of rocfs
must be approved by the Architectural Control Board. )

4.11 Driveways. Drivewavs shall be entirely of concrete, asphalt, or exposed
aggregate. i

4.12 Trash Receptaci:-s. Each lot must have sufficiently buried or screened
trash receptacles to serve the bufiding on said lot. The sufficiency and location of the
buried or screened receptacies must be approved by the Architectural Control Board.

.13 Garage. Each structure must provide enclosed garage parking for not
less than two or more than three automobiles. Any garage must be attached to the
main residence and the garage entrance will not face any street, except for corner lots.
{Corner lot garage locations must be approved by the Architectural Controf Board.)

.14 TCEI_'EEE. A carport may be constructed, in lieu of a garage, provided
that the size and location complies with paragraph 4.13. In addition, any such carport
must contain a minimum of sixty {60) square feet of enclosed storage space within the
roof line of the carport structure.

515 ‘Off-Street Parking. Each lot must contain an area of not less than
four hundred (400) square feet to accommodate two off-street parking spaces, in addition
to the enclosed garage capacity. -

k.16 Parking. Occupants of improvements shall be required to park automobiles
in or on the parking facilities contained within the lot boundaries and will not be permitted
1o park on the street. Guests visiting the improvements may park on the street for
not more than twenty-four (24) bours.

4.17 Boats and Trailers. The parking of boats, bsat tr: .crs, cargo-type
trailers, camper units, trucks, or recreational vehicles is expressly prohibited on the
streets or on any lot within the Subdivision, except within attached garages.

i 48 Consolidation of Lots. No lots may be consolidated to accommodate
one sIructure, stor may this Subdivision or any lot therein ever be resubdivided without
written consent of the Architectural Control Board and the Developer.

%.19 Air Conditioners. Air conditioning units must be properly screened.

4.20 Gardens. Garden size and location on any individual lot must be approved
by the Architectural Lontro} Board,

%.21 - Exterior Lights. Exterior lights, exclusive of lights attached to the A
main structure, erected by on the behalf of property owners are prohibited without written
approval from the Architectural Control Board.

422 Underground Electric Service. Where only underground electric service
is made available for said lots, no above sGriace electric service lines will be installed
outside of any structure. Underground electric service lines shall extend through and
under said lots in order to serve any structure thereon, and the area above said underground
shall be subject to excavation, refifling and ingress and egress for the installation, inspec-
tion, repairs, replacement or removing of said underground facilities; owners of said
lots shall ascertain the jocation of said lines and keep the area cver the route of said
lines free and clear of any structures, trees, or other obstructions.

4.23 Solid Wall. Each structure will have a solid wall (no penetration, i.e.,
ne windows, doors, etc.) on the side facing the side 1ot line which does not have a building
set-back line or public utility easement (hereinafter called the "zero buiiding fine").
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4.24 Fire Rating. The wall adjacent to the zero building iine shall be designated
1o be constructéd to have a two-hour fire rating to the raofline of the structure,

4,25 Guttering. The zero iot fine side of any building must be guttered
properly 1o prevent water runoff ono the adjacent lot.

4.26 Temporary Easements. The area within the Public Utility Easement
along the side.of each lot, as-shown on the plat, shalf be subject to a temporary easement
for ingress and egress {work area encroachmeqts and overhangs) during and in connection
with construction of improvements on adjacent property, to make repairs and to provide
maintenance on the house or building o adjacent property. It shall be the responsibili ty
uf the lot owner using the above-described easement to take care of the area and improve -
ments located within this easement and to leave sald area in as close to the same condition,
as is reascnably possible, as it was found. :

427 Transfer of Property. In the event the owner desires to’sell, exchange
or otherwise transfer a lot, sither improved or unimproved, within Lakeway, then said
lot shall be offered for sale to the Developer at the same price at which the highest
bona fide offer has been made for said lot (a bona fide offer must be in writing stating
both the price and the terms therof), and the said Developer shall have thirty (30) days
from the latter of: (a) the date of such offer, or {b) the date upon which all assessments
owed to the Developer by the owner have been paid, within which to exercise its option
to purchase said lot at such price and terms, then the owner of said lot shail have the
right to seil said lot, subject however, to all covenants and limitations applicabie thereto,
at the price and terins it was offered to the Developer.

Should, however, such sale to someone other than the Developer no.
be consummated within six (6) months of the date of the offer transmitted to the Developer,
the terms and limitaticns of this paragraph shall again be imposed upon any sale by the
owner. :

if the Developer shall elect to purchase such property, the transaction
shall be consummated within thirty (30) days following delivery of notice by Developer
tc the owner of its decision to purchase. ‘

The provisions of this paragraph shall not apply to transfers occurring
upon the death of the owner, or transfers within the immediate family of the owner
(immediate family is deemed to inciude only mothers, fathers, sons, daughters, sisters
and brothers); and to foreclosures of mortgages and deeds to secure debt whether by
a sale under power or otherwise.

V.
EXCEPTIONS

Notwithstanding anything to 1he contrary contained herein, none of the above
restrictions shall be applicable to Lot 3946. It is understood that Lot 3946 shall be used
as open space. The ownership, use and operation of Lot 394 shall be governed as set
forth hereafter.

Open space lots sha”" . restricted as follows:
. No improvements shall be constructed in open space Jots except those directly
related to recreation which will be available to all residents within the Subdivision.
Open space may also be private streets, and/or public utility, drainage, and underground
communications easements,

vi.
HOMZOWNER'S ASSOCIATION

6.01 Open Space. Lot 3946 is hereby dedicated as open space and recreational
facitity for the use and enjoyment of the owners of the residential lots in the Subdivision.

6.02 Developer will convey Lot 3946 to Purchaser, will improve Lot 3946
for recreational purposes and will create a Homeowners* Association {hereinafter the
"Association®), and tiiereafter Purchaser will convey Lot 3946 to the Association.

6.03 Residentia] Lot. "Residential Lot” shall mean and refer to any lot
in the Subdivision other than Lot 3946.
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6.0¢ Cwner. "Owmer* shall mean and refer to the record owner, whether
one or more persons of entities, of a fee simple title to any residential lot in the Subdivi-
sion, including contract buyers, but excluding those having such interest merely as security
for tlic performance of an oblization.

6.05 Membership. On and after the date that Lot 3946 is conveyed 1o the
Association, every owner shall be a member of the Association. Membership shall be
appurtenant to and may not be separated fromn ownership of any residential jo1.

6.06 Member. "Member" shall mean and refer to every person or engity

e

who holds membership in the Association.

€07 Owner’'s Easements of Enjoyment. Every owner shall have the -ight
and easement of enjoyment in and to Lot 3946 which shall be appurtenant to ang shall
pass with the title to every residential lot, subject t the following provisions:

{a) The right of the Association to charge reasonable admission and
other fees for the use of any recreational facility situated on Lot 3946;

(b) The right of the Association to suspend the voting right and right
to use of the recreational facilities by an ewner for any period during which any assessment
against his residential lot remains unpaid; and for a period not to exceed sixty (69) days
for any infraction of published rules and regulations;

(c) The right of the Assaciation to dedicate or transfer all or zny part
of Lot 3946 to any public agency, authority, or utility for such purooses and subjact
to such conditions as may be agreed to by the members. No such dedication or Tansfer
shall be effective uniess an instrument signed by twuo-thirds (2/3) of each class of members
agreeing to such dedication or transfer has been recorded; and

(d) The right of the Association, in accordance with iis Articles of
Incorporation and Rylaws, to bo-row money for the purpose of improving the faciities
in and on Lot 3946 and in aid thereof to mortguge said lot. Tne rights of any moctgagee
in such Jot shall be subordinate 10 the rights of the cwners hereunder.

6.08 Delegation of Uise. Any owner may delcgate, in accordance with the
Bylaws, his right to enjoyment 10 Lot 3946 and facilities to the members of his family,
his tenants, or contraci purchesers who reside upon the property.

6.09 Class of Voung Membership. The Association shall have two classes
of voung membership:

Class A. Qass A members shall be 21l owners with the exceprion
of Purchaser, and shail be entitled 1o one vote for each
residential lot owned. When more than one person olds
an interest in any residentiat lot, all such persons shall
b= members. The vote for each such lot shall be exercised
as they among themselves determine, but in no even: snall
mere than one vote be cast with respect to any fot.

Gass B members shall be Purchaser which i< underzking

initial owde ship and development of Lot 3946 into apen

space and recreationa! facility for the use and enjoyment

of the members. Purchaser shall be entitled to three (3)

votes for each residentiai iot owned by it. The Class B
membership shall cease and be converted to Class A member-
ship equal to total votes outstanding in the Class B membership
when all lots are sold.

. 6.10 Creation of the Lien and Personal. Obligation of Assessments. Eact
owner, by acceptance of a Deed to each residential lot, whether or not it shall be so
expressed in such Deed, is deemed to covenant and agree 1o pay to the Asspciaton:

(2) Monthiy assessments or charges; and
{b) Special assessments, for capital improvements,

such assessments to be established and collected as hereinafter provided. The monthly
and special assessments, together with interest, costs, and reasonable attorneys fees,
shail, to the full extent permitted by law, be a charge on the land and shall be a continuing
lien on the property against which each such assessment is made. Each such assessment,
together with interest, costs, and reasonable attorney’s fees, shall also be the personal
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obligation of the person who was the owner of such residential lot at the tithe when
the assessinent was levied.

6.11 Purpose of Assessments. The assessinents levied by the Association
shali be used exciusively to promote the recreation, health, safety, and welfare of the
owners by improvement and maintenance of Lot 3946.

6.12 Special Assessments for Capital iImprovements. In addition to the
monthly assessments authorized above, the Association may levy, in any assessment
year, a special assessment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, repair or replacement 21 a capital
improvement upen Lot 3946, including fixtures and personal property related thereto,
provided that any such assessment shall have the assent of two-thirds {2/3) of the votes
of vach class of members who are voting in person or by proxy at a meeting duly calied
for this purpose.

6.13 Notice and Quorum for Any Action Authorized Under Paragraph 6.12.
Written notice of any mecting called for the purpose of taking any action authorized
under paragraph 6.12 shall be sent to all members not less than fifteen {15) days nor
mere than fifty (50) days in advance of the meeting. At the first such meeting called,
the presence of members or of proxies entitled to cast sixty percent (60%) of all the
voies of each class of membership shall constitute a quorum. If the required quorum
is nat present, another meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting. No such subsequent meeting shatl
he held more than sixty (60) days following the preceding meeting.

&.14 Uniform Rate of Assessment. Botn monthly and special assessments
must be fixed at a vniform.rate for all residential lots and may be collected on a monthly
basis.

6.15 Nate of Commencement of Monthly Assessments: Due Dates. The
monthly assessments provided for herein shall commence as 1o all residental Jots on
the first dav of the month following the conveyance of Lot 3946 to the Association and
shall continue for each of the months remaining in the calendar year. The Board of
Directors shall fix the amount of the monthly assessmént against each residential lot
at least thirty (30) days before each January 1 thereafter. Written notice of the monthly
assessment shall be sent to every owner subject thereto. The due dates shall be established
by the Board of Directors. The Association shall, upon demand, and for a reasonable
charge, fumnish a certificate signed by an officer of the Association setting forth whether
the assessments on a specified lot have been paid.

6.16 Effect of Nonpayment of Ascessments. .emediés of the Asso~iation.

Any assessment aot paid on the date when due shall be ..nediately delinquent and shall,
togetner with such interest and cost of collection as is nereinafter provided, immediately
become a continuing lien on the property which shall, to the full extent permitied by
iaw, bind such property in the hands of the then cwner, his heirs, devisees, personal
representutives, successors and assigns. If the assessment is not paid withir thirty (30)
days after the due (definquent) date, it shall bear interest at the rate of ten percent
(10%) per annum, and the Association may accelerate and declare immediately due and
payable the next zleven (11) ensuing monthly assessments and may either {1) bring an
action at law against the owner personally obligated to pay the same, or (2) ioreciose

the lien again:t the properti,, . (3) both, and in either event, were shall be added to

the amount of such assessment and interest as provided, all costs of collection including
reasonable atrorney's fees. No owner may waive of otherwise escape liability for the
assessmenits provided for herein by non-use of Lot 3946 or abandonment of his residential
iot.

6.17 Subordination cf the Lien to Mortgagees. The lien for the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer
of any lot pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extin-
guish the lien for such assessments as 1o payments which become due prior to such sale
or transfer. No sale or transfer shail relieve such lot from liability for any assessments
thereafter becoming due or from the lien therefore imposed. No extinguishment of
the lien shall relieve the delinquent owner from his personal obligation and liability
ther=for.

6.18 Inconvenience {rom Repairs. No diminution or abatement of assessinents
shall be allowed or claimed for inconvenience or discomfort arising from the making
of repairs of improvements to Lot 3946 or from any action taken to comply with any
law, ordinance or order of governmental authority.
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6.1% Maintenance by and Services of the Association. The Association shali
maintain and operate Lot 3946.

6.20 Willfuf or Neghgent Acts. In the event that the nces. for maintenance
or repair is caused by the willful or negligent act of any owner, his tanuly, guests, or
invitees, the Association shall add the cost of such mainienance or repars ds ¢ special
assessment to the regular assessment of such owner.

EXECUTED this /> dayof _YWd, . J44¢.
LAKEWAY COMPANY

A

g

Saqy, BY: . o
THE STATE OF TEXAS ) o /&‘* M
)
COUNTY OF TRAVIS )

BEFORE ME, the undersigned authority, on this day personally appeared

v Lgilg;; on.B, Hill _, _General Manager of Lakeway
Land Corporation, {said corporation being the Project Manager for the partnership firm
of Lakeway Company, a Texas partnership), known to me 10 be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me that he executed
the same as the act of Lakeway Land Corporation, as Project Manager for Lakeway
Company, a Texas partnership, for the purposes and considerations therein expressed,
and in the capacity thercin stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, on this 12th day of
—_—May 1980, -
. L

Sl

NOTARY SEAL  lrgar il fh

“Notary Public in and for Travis County, Texas
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